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A Summary

You should inform the DWP of any change of circumstamdash might affect your
DLA award, particularly if it might mean it should beduced. This includes things like
an improvement in your condition or having a stoma deviitslf if this leads to your
having fewer difficulties with everyday activities.

If your condition improves

If your condition fluctuates wait until the improveménats continued for longer than
usual before informing the DWP.

Consult with your GP or specialist about the likelih@dthe improvement lasting.

If you have an operation, wait until your convalescenibges over before deciding
whether there has been an improvement in your conditio

Starting Work
This shouldn’t generally count as a change of circumegtsiin relation to DLA but you
may wish to inform Blackpool anyway. In addition, begeamind the following:

If you are receiving benefits other than DLA and you startk youmust notify the
DWP and, if you receive tax credits, Her Majesty’s Rexeand Customs (formerly
Inland Revenue).

If you get housing benefit or council tax benefit you dthi@lso notify your local
authority.

If you're considering starting work, try to get a copy ofiy®LA form and see
whether the work you are doing fits in with what ygaid on the form. If you will be
doing things at work, without pain, difficulty, or help fnoanother person, that you
said you had difficulty doing, then you need to consideetiver your condition has
now improved.

If you will actually need more attention or supervisiomew you start work than you
currently get, then it may be that you will be entitlecthigher rate of DLA.

If your condition deteriorates

If your condition has deteriorated and you think you mighentitled to a higher rate
of DLA, try to get assistance from an advice agency kedsking for your award to
be looked at again. The DWP will look at your award a¢@ichnically called a
supersession) and there is the possibility that it doelceduced.

The deterioration in your condition needs to haveethfor at least three months.

If you decide to go ahead, ask for a supersession in wrégxmaining in detail the
changes in your condition and the increased amounitfiziuties you face in
carrying out everyday activities.

Include as much supporting evidence, such as letters fralth lpgofessionals,
relatives or carers, as possible. Keep a copy détter and evidence.

If you're not happy with the result of your supersesseruest you have a right to
appeal. There are strict time limits and again a pdsgibf your award being
reduced, so get advice.

Backdating of Changes in Award

If your DLA is increased it is not likely to be backda{see page 6). However, any
reduction in your DLA will start from the date when yknew, or could reasonably have
been expected to know, that there was a change in younwtances which should be
reported. You should not have to worry about being prosetmté@ud, as long as you
act reasonably in deciding when to notify the DWP dfi@ge in your circumstances.



Help is available from the NACC Guides to claiming DLA whch can be
downloaded from the website on www.nacc.org.uk

DLA and changes of circumstances

One of the big worries for people who claim DLA becanfsfiuctuating conditions
like IBD, is knowing when they should tell the Departtiien Work and Pensions
(DWP) that their condition has changed, either fortagiker or for the worse.

* On the one hand you probably have no idea how long #r@gehis going to last.
You may have had a very long struggle to get DLA in the fiilste, so you're
very reluctant to do anything to jeopardise your award unneagss

* On the other hand, you definitely don’t want to find youreaVling to pay back
large amounts of benefits, or even face the remotelpligsof a fraud charge.
You also don’t want to miss out if a change in yourditton means you are
entitled to more money.

It is very difficult to give clear guidance. There &e hard and fast rules in this
area. There is no rule which says that you mustitelDWP after your condition has
improved for a week or a month or any other fixed perioa’lIMfo our best to help
you come to a decision by trying to answer some of the iqnesinost frequently put
to NACC.

What counts as a change of circumstances?

The law says that you should inform the DWP of anyevaht’ change of
circumstances. A relevant change of circumstanoaaswhich has the potential to
change your DLA award, even if in the end it doesn’sdo Improvements or
deteriorations in your condition can both be relewdnainges of circumstances.

In practice the DWP don’t mind if you fail to report aet@ration in your condition
in relation to a DLA claim, because you're the onigavho’s losing out. But you
must report a ‘relevant’ improvement in your circumstanddowever, because IBD
is known to be a fluctuating condition, an improvemantour condition lasting a
few days or weeks should not be regarded as a ‘relevaamige. We cover this in
more detail in the questions below.

As well as a spontaneous improvement in your conditelayant changes might
include:

* having a stair lift, bath hoist, bed raiser or other aidappliances fitted if
these mean that there has been a reduction in yodrfoeattention from
another person;

* having a stoma device fitted if this results in you having fedificulties with
everyday activities;

» embarking on a long-term course of medication which Bagamtly improves
your condition.

Does starting work count as a change of circumstances?

Starting work does not generally count as a ‘relevarghge of circumstances for
DLA because DLA does not depend on whether you are woakidgs not affected
by how much you earn, so you don't have to inform Blackjfomu start work,
unless working means you now need less — or more — helpm@cton with
everyday activities. (But you must notify the DWP ilystart work and you are

3



receiving benefits other than DLA. If you get housing lfiene council tax benefit
you should also notify your local authority).

However, decision makers are told that when theydmemed, either by the claimant
or another part of the DWP, that a claimant who k&eDLA has started work, they
should consider whether this suggests there may haweabg®ange of circumstances,
such as the claimant’s condition having improved. |y tink there may have been
a change they will investigate further. So if you do stantk you may wish to write

to the office dealing with your DLA (usually Blackpool) angkn why starting

work doesn’t show that there has been a change incgoulition. For example, you
may only be working part-time or special adjustments haae been made, such as
allowing you to work from home when necessary.

In any case, at some point your award is likely to b&dd at again or come up for
renewal. It's wise, therefore, to compare the a@iwilisted in your claim pack with
the activities required to carry out the work you aterested in. If you will be doing
things at work, without pain, difficulty or help from ahet person, that you said in
your DLA claim pack that you had difficulty doing thenuyneed to consider whether
your condition has now improved. If you will actually deeore attention or
supervision when you start work than you currently detn it may be that you will
be entitled to higher rate of DLA.

If you haven’'t got a copy of your claim pack, contact theability Benefits Unit on
0845 712 3456 and ask for one to be sent to you - if they stédl iba it’s likely to
take some weeks but there is no charge.

Try to get advice from an advice agency about the posdfelds®on your benefits
before starting work.

My condition has deteriorated and I'm wondering about asking formy DLA
award to be looked at again. What things do | need to think aba®

Asking for your award to be looked at again always in®e element of risk
because it’s possible for your award to be reduced or takey @together, even
though you are certain your condition has got worse.

1 Will the deterioration make any difference to your @l¥a

Even though your condition has deteriorated markeliy,mhay not mean that you
are eligible for a higher award. For example, you ailegady be getting the middle
rate of the care component because you need attentaurghout the day. Your
condition has got a lot worse and you now need a lot nepeduring the day, but

you are still OK at night. In this case your care congmbraward cannot be increased
because you can only move onto the higher rate if youhes@s at night as well as
throughout the day. It's worth getting advice from an aglaigency about whether the
change in your condition is likely to entitle you tbigher award.

2 What are the risks to your current award?
Is the evidence to support the award that you have beem gpvstrong that there is
little likelihood of any of it being taken away? You maged to get advice about this.

3 How long has the deterioration lasted?




The deterioration in your condition needs to haveeth$or three months before it can
be taken into account by a decision maker.

4 How long is the deterioration likely to last?

If yours is a condition that fluctuates a good deal, yay wish to be sure as you can
be that this is a long-term deterioration before agkim your award to be looked at
again. Or if you are waiting to go into hospital foraperation, you may wish to wait
and see if the operation makes a difference rathardisturb your DLA award for
what could be a relatively short-term increase.

On the other hand, if it is likely to be many month®hethe operation and there will
be a lengthy period of convalescence, you may think it wuritd asking to have
your award looked at again now.

5 What evidence do you have to show your condition hasialieied?

In theory, the decision maker can just accept your waatlyour condition has
deteriorated. In practice, the more supporting evidenaegao get, particularly from
health professionals such as doctors, nurses and lsgiecihe better your chances.
Evidence from friends, relatives and carers is aldoalde. (NACC produce guides
to claiming DLA for adults and for children which include infaation about
collecting supporting evidence. You can download the guidesdror website at
www.nacc.org.uk If you can’t get any supporting evidence at all, you ne¢kiiri&
carefully about whether to ask for your award to lwkéal at again. Try to get
advice.

| am feeling better but | know my condition fluctuates andl don’t know how

long this current improvement will last. Should | contactthe DWP?

As we said above, there are no easy answers to hgwdnshould leave it before
reporting an improvement in your condition. If in doubg best advice is to report a
change of circumstances. That way, you're muchlilesly to face having to repay
overpaid benefits or face accusations of fraud.

But if you often have periods when you improve for a fezeks or a month or so,
and this was the case at the time you made your clagn, your circumstances
haven't changed until the improvement has lasted longertthis. It might be
reasonable to consult with your GP or specialist — prowae don’t have to wait
months to see them — about the likelihood of the imprzre lasting.

| am going to have an operation and | am expecting that my healthilvimprove

as a result of this, when should | inform the DWP - beforé go into hospital?

The first thing to be aware of is that going into htedpian affect all your benefits.
The effect will depend on how long you are in hospial &nd which benefits you are
receiving. You should inform the DWP and, if you get housgwglit or council tax
benefit the local authority, and give them the datear@being admitted and the date
you expect to leave. Let them know if there are amynghs to this. If you haven't
been able to inform them before you go into hospitakaio so as soon afterwards
as you are able.

However, there is no need to inform the DWP that yqeetyour condition to
improve. Wait and see. You are likely to have a perfabovalescence when you
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leave hospital and it would be sensible to wait umtil tnow if your condition has
actually improved before asking for your DLA award todiekkd at again.

How do | report a change of circumstances if my condition hasrproved?

You should report the change of circumstances in wribrifpe Disability Benefits Unit in
Blackpool and keep a copy — don'’t rely on the telephoner Bemind that just because
your condition has improved, that doesn’t mean that goward must be reduced or
stopped. For example, if you used to need approximately twdshaalp in the morning
and evening and were getting lower rate care, but now yguneed an hour’s help you
should still be eligible for lower rate care. Sgol are reporting an improvement in your
condition you should give as much information as possib&it the help you still need
and, if you can, back this up with supporting evidence. (NAGQGCuywre guides to claiming
DLA for adults and for children which include informatiomoait collecting supporting
evidence. You can download the guides from our websitevat.nacc.org.uk You may
well receive another claim pack to complete as a re$albntacting the DBU.

You should receive a letter from the decision makentefou whether as a result of
your letter they decided to look at your claim again asd iiwhether they have now
made a new decision about your award. This process ohgnalkiew decision is
called a supersession. The letter will tell you abouwiryight to appeal if you are
unhappy with the supersession decision.

How do | report a change of circumstances if my condition haseteriorated?
When you report a change of circumstances because godition has deteriorated
and you think you may be eligible for a higher award, yeu@chnically requesting a
‘supersession’ of the original decision on you claim. ¥bauld apply for a
supersession in writing and keep a copy of your letter &adyosupporting evidence,
such as letters from health professionals, relabvesrers.

Remember, you're inviting the DWP to examine your award agairithere’s always
an element of risk involved in this, so give as much Hasayou can about the change
in your circumstances and support it with as much evidasgmssibleIf you're

happy with the award of one component and only wanttier looked at, say so,
although the Decision Maker may still decide that tla@eegrounds for looking at the
whole award.

There is strong possibility that you will be sent anoti@m pack to complete as part
of the supersession procedure. Fill this in with as noacé as possible, using an up
to date copy of the NACC guide to help you.

If the decision maker decides to increase — or reducar-agward they will issue a
new decision telling you what your new award is. Ifdkeeision maker decides that
the change in your circumstances doesn’t make any differenyour award they will
issue a decision “superseding at the same rate'. leatbasyou will receive a letter
telling you that your DLA will continue to be paid at theeme rate as before.

Can | appeal if I'm unhappy with the result of my supersasion request?

Yes. The decision letter will tell you that you haveght to appeal. There are strict
time limits: you must challenge the decision within amenth of the date on the letter
giving you the result of your supersession request. Remehdighe appeal tribunal
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can look at your whole award and can reduce or end ielhssvincreasing it, or
leaving it the same. Use the NACC guide to DLA appedig;iwyou can download
from our website, and get advice from an advice agency.

The only circumstances in which you do not have a rifappeal is if you request a
supersession for a reason that can have no effedwrDLA. For example, if you
asked to have your DLA award looked at again because youahaes carer, that
would have no relevance to the rate of your DLA awardthedlecision maker would
refuse to issue a new decision against which you could appeal.

Will any increase in my DLA award be backdated?

You will not be eligible for an increase in your adiamtil the deterioration has lasted
for three months. As long as your application is ik@zewithin a month after that it
will be backdated to the first day after the end oftbiiee months. This is a one
month window of opportunity between the third and fourtmthavhen you can have
your award backdated. After that one month window,aukdating is allowed —
apart from in exceptional circumstances. So if yotehaaited a year before deciding
to report a change in your circumstances, any increase iaward is only likely to be
paid from the date on which you reported the change.

Will any decrease in my DLA award be backdated?

The award will be reduced from the date when you knewpuldaeasonably have
been expected to know, that the change should have beba&dnolihis may be the
date when you actually did notify the DWP of a changmay be earlier if the DWP
thinks you should have told them sooner.

However, because IBD is a fluctuating condition it waudd be reasonable to
backdate the reduction to the first day on which you \eer@e of an improvement.
Instead, it should be from the point when you were awaethe improvement was
unusually prolonged or was likely to continue for somestbacause, for example,
you had changed to more effective medication or had surgery.

If the reduction in your award is backdated it may not éedyl to you being asked to
repay any overpaid DLA, but also other money such as presniuin your income
support, that have been paid as a result of the DLAcwl&ryou do get a letter
asking you to repay benefits get advice immediately fromdsice agency. You may
be able to appeal the decision that you have been ovenpaialso to challenge the
amount of the overpayment. If money does have topsEdethere are rules about
the maximum amount that can be taken out of your bisregfch week to do so.

Could I be prosecuted for fraud for failing to report a charge of circumstances?
To successfully prosecute someone for fraud in thesenasteunces, it has to be
proved beyond reasonable doubt that you failed to notify pigripg DWP of a
change of circumstances which you knew affected youtteanent to benefit.
Because IBD is a fluctuating condition it is clearlyrggpto be difficult for you to
‘know’ when a change in your condition affects youtitegment.

So, provided you behave reasonably, it is very unlikedy ybu will be prosecuted for
failing to report a change of circumstances. A gredtwi#alepend on the facts of
the case. If you have had a stoma appliance fittednanthg left hospital and



recovered from the operation, it quickly becomes obvibasyou now feel a great
deal better and need a lot less attention then clgadyshould inform the DWP. On
the other hand, if you are put on a short course ofidgewhich does have a
considerable effect on your health, but your speciadisttbld you that there is no
way of knowing whether it will last once the medioatstops, then we would argue
that that is not yet a change of circumstances whiakd affect your entitlement.

In many cases what will happen is a slow and gradual irepnewt in your condition
over a period of months. This is the hardest to judgeadiang as you act
reasonably in making your decision — perhaps consultinglehn@rofessional about
the probability of it being long-term — then you shouldn’rmy@bout prosecution for
fraud. In the very unlikely event that you are informeat tyou are being investigated
for fraud, get advice immediately. Under no circumstaagese to repaying large
amounts of benefit on the understanding that the fraudtigation will then be
dropped, unless you have had independent advice that asiinnterests to do so.
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